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used. The explanation shall identify each
critical performance element, management
decisions used to quantify each incentive
element, reasons for the incentives, and a
summary of all trade-off possibilities consid-
ered.

(2) The Contractor is not required to notify
the Contracting Officer in advance of enter-
ing into any subcontract for which consent
is not required under paragraph (c), (d), or (e)
of this clause.

(g) Unless the consent or approval specifi-
cally provides otherwise, neither consent by
the Contracting Officer to any subcontract
nor approval of the Contractor’s purchasing
system shall constitute a determination—

(1) Of the acceptability of any subcontract
terms or conditions;

(2) Of the allowability of any cost under
this contract; or

(3) To relieve the Contractor of any respon-
sibility for performing this contract.

(h) No subcontract or modification thereof
placed under this contract shall provide for
payment on a cost-plus-a-percentage-of-cost
basis, and any fee payable under cost-reim-
bursement type subcontracts shall not ex-
ceed the fee limitations in FAR 15.404-
4(c)(@) ().

(i) The Contractor shall give the Con-
tracting Officer immediate written notice of
any action or suit filed and prompt notice of
any claim made against the Contractor by
any subcontractor or vendor that, in the
opinion of the Contractor, may result in liti-
gation related in any way to this contract,
with respect to which the Contractor may be
entitled to reimbursement from the Govern-
ment.

(J) The Government reserves the right to
review the Contractor’s purchasing system
as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do
not apply to the following subcontracts,
which were evaluated during negotiations:

(End of clause)

Alternate | (Aug 1998). As prescribed
in 44.204(a)(2)(i), substitute the fol-
lowing paragraph (f)(2) for paragraph
()(2) of the basic clause:

(f)(2) If the Contractor has an approved
purchasing system and consent is not re-
quired under paragraph (c), (d), or (e) of this
clause, the Contractor nevertheless shall no-
tify the Contracting Officer reasonably in
advance of entering into any (i) cost-plus-
fixed-fee subcontract, or (ii) fixed-price sub-
contract that exceeds the greater of the sim-
plified acquisition threshold or 5 percent of
the total estimated cost of this contract.
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The notification shall include the informa-
tion required by paragraphs (f)(1)(i) through
®(@)(iv) of this clause.

Alternate Il (Aug 1998). As prescribed
in 44.204(a)(2)(ii), substitute the fol-
lowing paragraph (f)(2) for paragraph
()(2) of the basic clause:

() If the Contractor has an approved
purchasing system and consent is not re-
quired under paragraph (c), (d), or (e) of this
clause, the Contractor nevertheless shall no-
tify the Contracting Officer reasonably in
advance of entering into any (i) cost-plus-
fixed-fee subcontract, or (ii) fixed-price sub-
contract that exceeds either the simplified
acquisition threshold or 5 percent of the
total estimated cost of this contract. The no-
tification shall include the information re-
quired by paragraphs (f)(1)(i) through
®(@)(iv) of this clause.

[63 FR 34061, June 22, 1998]
52.244-3 [Reserved]

52.244-4 Subcontractors and outside
associates and consultants (Archi-
tect-engineer services).

As prescribed in 44.204(b), insert the
following clause:

SUBCONTRACTORS AND OUTSIDE ASSOCIATES
AND CONSULTANTS (ARCHITECT-ENGINEER
SERVICES) (AUG 1998)

Any subcontractors and outside associates
or consultants required by the Contractor in
connection with the services covered by the
contract will be limited to individuals or
firms that were specifically identified and
agreed to during negotiations. The Con-
tractor shall obtain the Contracting Officer’s
written consent before making any substi-
tution for these subcontractors, associates,
or consultants.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 63
FR 34062, June 22, 1998]
52.244-5 Competition in Subcon-
tracting.

As prescribed in 44.204(c), insert the
following clause:

COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractor shall select subcontrac-
tors (including suppliers) on a competitive
basis to the maximum practical extent con-
sistent with the objectives and requirements
of the contract.

(b) If the Contractor is an approved mentor
under the Department of Defense Pilot Men-
tor-Protégé Program (Pub. L. 101-510, section
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831 as amended), the Contractor may award
subcontracts under this contract on a non-
competitive basis to its protéges.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34762, July 3, 1995; 61 FR 2638, Jan 26, 1996;
61 FR 67420, Dec. 20, 1996; 63 FR 34062, June
22, 1998]

52.244-6 Subcontracts for Commercial
Items.

As prescribed in 44.403, insert the fol-
lowing clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS (JUL
2004)

(a) Definitions. As used in this clause—

Commercial item has the meaning contained
in Federal Acquisition Regulation 2.101, Defi-
nitions.

Subcontract includes a transfer of commer-
cial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor
at any tier.

(b) To the maximum extent practicable,
the Contractor shall incorporate, and require
its subcontractors at all tiers to incorporate,
commercial items or nondevelopmental
items as components of items to be supplied
under this contract.

(c)(1) The Contractor shall insert the fol-
lowing clauses in subcontracts for commer-
cial items:

(i) 52.219-8, Utilization of Small Business
Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and
(3)), in all subcontracts that offer further
subcontracting opportunities. If the sub-
contract (except subcontracts to small busi-
ness concerns) exceeds $500,000 ($1,000,000 for
construction of any public facility), the sub-
contractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting op-
portunities.

(i) 52.222-26, Equal Opportunity (MAY 2002)
(E.O. 11246).

(ii1) 52.222-35, Equal Opportunity for Spe-
cial Disabled Veterans, Veterans of the Viet-
nam Era, and Other Eligible Veterans (Dec
2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Work-
ers with Disabilities (JUN 1998) (29 U.S.C.
793).

(v) 52.247-64, Preference for Privately
Owned U.S.-Flag Commercial Vessels (APR
2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631)
(flow down required in accordance with para-
graph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may
flow down to subcontracts for commercial
items a minimal number of additional
clauses necessary to satisfy its contractual
obligations.

48 CFR Ch. 1 (10-1-04 Edition)

(d) The Contractor shall include the terms
of this clause, including this paragraph (d),
in subcontracts awarded under this contract.

(End of clause)

[60 FR 48256, Sept. 18, 1995, as amended at 63
FR 9059, Feb. 23, 1998; 63 FR 58603, Oct. 30,
1998; 66 FR 2140, Jan. 10, 2001; 66 FR 53491,
Nov. 22, 2001; 67 FR 21539, Apr. 30, 2002; 68 FR
13204, Mar. 18, 2003; 68 FR 28098, May 22, 2003;
69 FR 25280, May 5, 2004; 69 FR 34229, June 18,
2004]

52.245-1 Property Records.

As prescribed in 45.106(a), insert the
following clause in solicitations and
contracts when the conditions in
45.105(b) exist and the Government
maintains the Government’s official
Government property records:

PROPERTY RECORDS (APR 1984)

The Government shall maintain the Gov-
ernment’s official property records in con-
nection with Government property under
this contract. The Government Property
clause is hereby modified by deleting the re-
quirement for the Contractor to maintain
such records.

(End of clause)

52.245-2 Government Property (Fixed-
Price Contracts).

As prescribed in 45.106(b)(1),
the following clause:

insert

GOVERNMENT PROPERTY (FIXED-PRICE
CONTRACTS) (MAY 2004)

(a) Government-furnished property—(l) The
Government shall deliver to the Contractor,
for use in connection with and under the
terms of this contract, the Government-fur-
nished property described in the Schedule or
specifications together with any related data
and information that the Contractor may re-
quest and is reasonably required for the in-
tended use of the property (hereinafter re-
ferred to as Government-furnished property).

(2) The delivery or performance dates for
this contract are based upon the expectation
that Government-furnished property suitable
for use (except for property furnished as-is)
will be delivered to the Contractor at the
times stated in the Schedule or, if not so
stated, in sufficient time to enable the Con-
tractor to meet the contract’s delivery or
performance dates.

(3) If Government-furnished property is re-
ceived by the Contractor in a condition not
suitable for the intended use, the Contractor
shall, upon receipt of it, notify the Con-
tracting Officer, detailing the facts, and, as
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